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Ms. Burtner welcomed attendees. She explained that this was the 2" of two meetings to
cover the same information. Another group of TAC members met on June 26.

Ms. Burtner turned the meeting over to Mr. Dowling.

Mr. Dowling referenced a June 28, 2007 Working Draft of Part I, I, 111 and XII1 of the
Stormwater Regulations. A copy of this working draft is included as Attachment #1.

Mr. Dowling said that it was important to get feedback from all of the TAC members.
He said that scheduling issues had necessitated two meetings in order to attempt to have
the regulations ready for the July Board meeting. However, he noted that since the
scheduling of the meeting taking the regulations forward to the Board has been
rescheduled for the September meeting.

Mr. Dowling said that DCR staff would still like to have a final document ready to move
forward by mid-August.

Mr. Dowling said that one or two more TAC meetings were anticipated.

Mr. Dowling said that DCR wanted to have additional discussions regarding materials
presented by the Center for Watershed Protection. Additionally, there was a desire to
perform more testing of the numbers.

Mr. Dowling said that the purpose of this meeting was to review Parts I11 and XIII.

A member noted that he participated in an EPA stormwater workgroup meeting. He
noted that there was discussion of assigning BMP efficiencies that are more conservative
than those used by the Center for Watershed Protection.

Mr. Dowling said that DCR was aware that there were differences between the
information the Center for Watershed Protection had produced and what the Bay Program

was suggesting for modeling purposes.

Mr. Dowling said that DCR has discussed the issue and remains comfortable with the
CWP proposal.
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Mr. Dowling turned to Mr. Brown for a review of Part Il1.

Part I11A
Local Programs

Mr. Brown began a review of Part I11A. He noted that at the Tuesday meeting, TAC
members present had reviewed sections 1A, C, D and Part XI1l. He noted that section
I11B is basically a repeat of I11A but addressed DCR run programs.

4\/AC50-60-102. Authority and Applicability.

Mr. Brown said that DCR has attempted to clarify this language.

4\VAC60-60-104. Technical criteria for qualifying local programs.

Mr. Brown said that EPA had requested a change in Subsection A.

Under Subsection B a member suggested that following the phrase “more stringent than
those proposed by this chapter” that the phrase “and to satisfy § 10.1-603.7 which are the
standards that the locality has to meet,” be added.

4\/AC50-60-106. Qualifying local program administrative requirements.

There were no comments regarding this section.

4\VAC50-60-108. Qualifying local program stormwater management plan review.

Under Subsection A, a member said that “to be submitted” should be inserted following
“management plans.”

Under Subsection B a member asked if the operator of the construction site was the
developer.

Mr. Capps said it could be the owner or the general contractor. It would be the person
responsible for the day-to-day site decisions.

Under Subsection B.1.l, a member said that after the phrase “becomes a danger” he
would like to insert the phrase “and the owner has refused to perform the necessary
maintenance or repair after receiving a written request.”

A member said failed would be a better term than refused.

A member asked if it would be possible at the next meeting to have a straw man
maintenance agreement for review.
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Mr. Brown requested that anyone with examples forward them to his attention.

Under Subsection C a member asked why that requirement would not be in the state
section if there is a rural jurisdiction that wanted to do development.

Mr. Capps said that if the locality wanted to do that they could, but the option would not
be allowed just based on workload.

4\VVAC50-60-112. Qualifying local program authorization of coverage under the
VSMP General Permit for Discharges of Stormwater from Construction Activities.

Under Subsection A.2 a member asked when a developer submitted the SWPPP to
register.

Mr. Capps said that currently the SWPPP does not have to be submitted with the
registration statement.

A member noted that this language meant that the fee would be paid up front. He asked
if a fee would be refunded if the application were withdrawn.

It was noted that the language as written said permit fee. A member said that if the fee
was intended to cover inspections as well as plan review that needed to be specified. The
member noted that, as written, the language implied that when the developer was ready to
begin construction, they would pay the fee and receive the permit.

Mr. Dowling said that staff would work to clarify that language. He said it would be
helpful to keep that in mind while reviewing Part XIII.

A member noted that it would be helpful for localities to have a flow chart of the process.
At this time the committee recessed for a break.

4VVAC50-60-114. Qualifying local program inspections.

There were no suggested changes for this section.

4\VVAC50-60-116. Qualifying local program enforcement.

A member asked if instead of the word “verbal” the document should be say “written.”
Ms. Crosier said the term “verbal” was used in the Erosion and Sediment Control
language. She said that the statement should be in writing and signed by the site
manager.

It was noted that verbal covers both oral and written.
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A member said that $10,000 seemed high for a recommended penalty.
Ms. Crosier said that the penalty would be imposed by the court. The locality would
have to appear before a judge to impose the penalty. She said that staff could clarify that

language.

4\VAC50-60-118. Hearings.

There were no suggested changes for this section.

4\VVAC50-60-112. Qualifying local program: exceptions.

There were no suggested changes for this section.

4\VVAC50-60-124. Stormwater Management Facility Maintenance.

Under subsection E, a member asked if the term “required by law” should be substituted
for “of law.”

Staff said that the intent was allowed by law but not required by law.

4\VVAC50-60-126. Qualifying local program; reporting and record keeping.

Mr. Dowling said that DCR is working to bring common ground to the reporting for
stormwater management as well as MS4s.

At this time the committee recessed for a break.
Following the break, Mr. Brown resumed the review of the draft document.

Part I11C
Department of Conservation and Recreation qualifying local program review

procedures

4\/AC50-60-156. Authority and applicability.

There were no suggested changes to this section.

4\VVAC50-60-157. Stormwater Management Program Review.

There were no suggested changes to this section.

Part 11D
Virginia Soil and Water Conservation Board authorization procedures for
qualifying local programs.
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4\/AC50-60-158. Authority and Applicability.

There were no suggested changes to this section.

4\VAC50-60-159. Authorization Procedures for Qualifying Local Programs.

A member asked if there was an assumption that Soil and Water Districts would do
stormwater programs. He said there was a need to make it clear that if the District is
doing the Erosion and Sediment Control program, they should also to the stormwater
management program.

Mr. Brown said that he was not certain that DCR had the authority to delegate a program
to a Soil and Water Conservation District.

Mr. Dowling said that the regulation could identify districts for that purpose.

Under Subsection E a member noted that if there were an estimated 200 programs
mandated by the state, the state would be in the position of having to approve one
program a day for 12 months. He noted that it takes longer than six months to get a
program up and running.

Mr. Dowling acknowledged that the timing section needed further review.

A member noted that the time frames were in the current law and could not be amended
by the regulation.

Under Subsection G a member asked if DCR had heard from any localities not wishing to
have a program.

Mr. Dowling said not at this time.

Mr. Dowling said that, at the conclusion of the Tuesday meeting, staff felt that the work
on Part I11 was close to completion. He said that certain issues will be addressed and
returned to the TAC for consideration.

Mr. Dowling said that he would like the TAC to look again at Part Il and Part XIII.

A member said that it would be helpful to have the entire section available for review.
Mr. Dowling said that DCR wanted to make the draft as clean as possible.

At this time the committee recessed for lunch.

Following lunch, Mr. Dowling turned to Part X111, Fees.
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Mr. Dowling said that the major concern was why DCR would receive 30% of the fees.
He said that the computations were done to allow localities to have the necessary funds to
operate the program, then an additional 30% was calculated on top of that amount to be
forwarded to DCR.

Mr. Dowling said the intent was not to decrease the basic funding for the locality.

A member asked if there were assumptions in the amount of staffing.

Mr. Dowling said there were no assumptions regarding the amount of staffing, but on the
number of inspections.

Mr. Brown continued with the review of this section.

4VVAC50-60-700. Purpose.

There were no suggested changes to this section.

4\VAC50-60-70. Definitions.

This section was repealed.

4VAC50-60-720. Authority.

There were no suggested changes to this section.

4VAC50-60-730. Applicabilty.

A member said that it should be clarified that the fee was not just a permit fee, but that it
was also a plan review fee.

4\/AC50-60-740. Exemptions.

A member said that the application should be the registration statement.

4\ AC50-60-750. Due dates for Virginia Stormwater Management Program
(VSMP) Permits.

A member asked the length of the permit.

Mr. Capps said the permits were five year permits. He said that all will expire on June
30, 2009 and will have to be reissued.
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A member asked what would notify the developer that it was time to pay at the end of the
cycle.

Mr. Dowling said that he anticipated a notification system. The intent is that the database
would trigger a notification as long as the permit had not been terminated.

4VAC50-60-760. Method of payment.
There were no suggested changes to this section.

4\/AC50-60-770. Incomplete payments and late payments.

There were no suggested changes to this section.

4\ AC50-60-790. Deposit and use fees.

Under Subsection A, a member asked about fees being exempt from statewide indirect
costs.

Mr. Dowling said that the Code specifies that these are exempt.

A member asked if DCR wanted localities to require payment and suggested the use of
“shall” vs. “may.”

Mr. Dowling said staff would review that section.

4\VVAC50-60-790. General.

There were no suggested changes to this section.

4\/AC50-60-800. Fee schedules for VSMP Municipal Separate Storm Sewer System
new permit issuance.

There were no suggested changes to this section.

4\/AC50-60-810. Fee schedules for major modification of MS4 inividual permits or
requested by the permittee.

There were no suggested changes to this section.

4\ AC50-60-820. Fees for coverage under the general permit for discharges of
stormwater from construction and post construction activities.

A member asked if the fees should be based on disturbed acreage as opposed to site
acreage.
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4\ AC50-60-825. Fees for the modification or transfer of individual permits or of
registration statements for the General Permit for Discharges of Stormwater From
Construction Activities.

There were no suggested changes to this section.

4\VAC50-60-830. Permit maintenance fees.

Mr. Dowling said that discussion had indicated that maintenance fees were too low.
A member asked if fees would apply to state agencies as well.

Mr. Dowling said that they would. However, he noted that there needed to be additional
work on this section.

Mr. Dowling said that staff would edit the document and forward for comment. He said
that he did not anticipate the TAC again reviewing the entire document in great detail.

Mr. Dowling said that DCR would hope to bring the document back to the TAC in early
August.

Mr. Dowling thanked members for their participation.

The meeting was adjourned.
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Attachment #1

CHAPTER 60
VIRGINIA STORMWATER MANAGEMENT PROGRAM
(VSMP) PERMIT REGULATIONS

Part I11A
Local Programs

4VAC50-60-100. Applicability. Repeal

4VAC50-60-110. Technical criteria for local programs. Repeal

4VAC50-60-120. Requirements for local program and ordinance. Repeal
4VAC50-60-130. Administrative procedures: stormwater management plans. Repeal
4V AC50-60-140. Administrative procedures: exceptions. Repeal

4VAC50-60-150. Administrative procedures: maintenance and inspections. Repeal

4VAC50-60-102 Authorltv and Appllcabllltv

a Iocalltv has adopted a local stormwater manaqement program in accordance Wlth §10.1-
603-3-subsectionsA-orB- the Virginia Stormwater Management Act, 810.1-603.2 et seq.
and the Board has deemed such program consistent with the Virginia Stormwater
Management Act and these requlations in accordance with 810.1-603.3 subsection F, the
Board may authorize a locality to administer a qualifying local program. Pursuant to
810.1-603.4, the Board is required to establish standards and procedures for such an
authorization.

This part specifies the minimum technical criteria and the local government
ordinance requirements for a local program to be considered as a qualifying local
program. Such criteria include but are not limited to administration, plan review,
issuance of coverage under the General Virginia Stormwater Management Program
(VSMP) Permit for Discharges of Stormwater from Construction Activities, inspection,
and enforcement.

4V AC50-60-104. Technical criteria for qualifying local programs.

A. All qualifying local programs shall require compliance with the provisions of
Part 11 (4VAC50-60-40 et seqg.) unless an exception is granted pursuant to 4VAC50-60-
122 and shall comply with the requirements of 4VAC50-60-460 subsection L.

B. When a locality operating a qualifying local program has adopted requirements
more stringent than those imposed by this chapter or implemented a comprehensive
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stormwater management plan, the Department shall consider such requirements in its
review of state projects within that locality in accordance with Part 1V of these
requlations (4VAC50-60-160 et seq.).

C. Nothing in this part shall be construed as authorizing a locality to requlate, or
to require prior approval by the locality for, a state project.

4VAC50-60-106. Qualifying local program administrative requirements.

A. A gualifying local program shall provide for the following:

1. Identification of the authority authorizing coverage under the VSMP General
Permit for Discharges of Stormwater from Construction Activities (4 VAC 50-60-1170),
the plan reviewing authority, the plan approving authority, the inspection authority, and
the enforcement authority;

2. Regulations and technical criteria to be used in the qualifying local program:;

3. Procedures for the submission and approval of plans;

4. Assessment and collection of fees;

5. Inspection and monitoring of land disturbing activities covered by a permit for
compliance;

6. Procedures for long-term BMRP stormwater management facilities inspection;

7. Enforcement.

B. A locality shall adopt an ordinance(s) that incorporates the components set out
in subsection A and that-ireludes-state-procedures provided by the Department for the
issuance, denial, revocation, termination, reissuance, transfer, or modifications of
coverage under the VSMP General Permit for Discharges of Stormwater from
Construction Activities.

C. A qualifying local program shall report to the Department information related
to the administration and implementation of the qualifying local program in accordance
with 4VAC50-60-126.

D. A qualifying local program may require the submission of a reasonable
performance bond or other financial surety and for the release of such sureties in
accordance with the criteria set forth in §10.1-603.8.

4VAC50-60-108. Qualifying local program stormwater management plan review.

A. A qualifying local program shall require stormwater management plans for
review and approval prior to commencement of land disturbing activities.

B. A qualifying local program shall approve or disapprove a stormwater
management plan and required accompanying information according to the following:

1. Stormwater management plan review shall begin upon submission of a
complete plan. A complete plan shall at a minimum include the following elements:

a. The location of all points of stormwater discharge, dewnstream-receiving
surface waters or karst features into which the stormwater discharges, and pre-
development and post-development conditions for drainage areas, including final
drainage patterns and changes to existing contours;

a b. Contact Information including the name, address, and telephone number of
the property owner and the operator of the construction site and the tax reference number
and parcel number of the property or properties affected;
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b c. A narrative description of the site and proposed stormwater management
BMRPs facilities and the mechanism through which the BMRPs facilities will be operated
and maintained during and after construction activity;

¢-d. The location and the design of the proposed stormwater management BMPs
facilities;

d e. Arepert Information identifying the hydrologic characteristics and structural
properties of soils utilized with the installation of stormwater management BMPs
facilities pef in accordance with the Virginia Stormwater Management Handbook;

f. Comprehensive hydrologic and hydraulic computations of the pre-development
and post-development runoff conditions for the required design storms;

0. Good engineering practices and calculations verifying compliance with the
water quality and quantity requirements of this chapter;

N A a o \AN

h. A map(s) of the site which depicts the topography of the site and includes:

(i) all contributing drainage areas;

(ii) receiving surface waters or karst features into which stormwater will be
discharged;

(iii) existing streams, ponds, culverts, ditches, and wetlands;

(iv) soil types, forest cover, other vegetative areas;

(v) current land use including all existing structures and locations of utilities,
roads, and easements;

(vi) the location of the natural resources and structures at the site as they exist
prior to the commencement of the project;

REVISED: 9/20/2007 12:25:04 PM



Virginia Soil and Water Conservation Board

Stormwater Management Technical Advisory Committee
Friday, June 29, 2007

Page 13 of 39

(vii) sufficient information on adjoining parcels to assess the impacts of
stormwater from the site;

(viii) the limits of clearing and grading, and the proposed drainage patterns on the
site;

(ix) proposed buildings, roads, parking areas, utilities, and stormwater
management facilities; and

(x) proposed land use with tabulation of the percentage of surface area to be
adapted to various uses, including but not limited to planned locations of utilities, roads
and easements;

A
O C vimiviY =

i 1 1. Proposed right-of-entry agreements or easements from the owner for
purposes of inspection and maintenance; and

|. Proposed maintenance agreements. Such agreements shall contain provisions
for fiscal responsibility and inspection schedules and may also contain an agreement
between the qualifying local program and the owner that states that, where maintenance
or repair of a stormwater management facility located on the owner’s property is
neglected or the stormwater management facility becomes a danger to public health or
safety, the qualifying local program may perform the necessary maintenance and repairs
and recover the costs from the owner; and

I. Such other information as may be deemed necessary by the qualifying local
program.

2. Al Elements of the stormwater management plans shall be appropriately sealed
and signed by a professional in adherence to all minimum standards and requirements
pertaining to the practice of that profession in accordance with Chapter 4 of Title 54.1 of
the Code of Virginia and attendant requlations, and the person responsible for the
development project or their designated agent shall certify that all land clearing,
construction, land development and drainage will be done according to the approved
plan.

3. Completeness of a plan and required accompanying information shall be
determined by the lgeal-qualifying local program, and the applicant shall be notified of
any determination, within 15 calendar days of receipt.

a. If a-in the 15 days the plan is deemed to be incomplete based on the criteria set
out in subsection B2 of this section, the applicant shall be notified in writing of the
reasons the plan is deemed incomplete.
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b. If a determination of completeness is made and communicated to the applicant
within 15 calendar days, an additional 60 calendar days from the date of the
communication will be allowed for the review of the plan.

c. If a determination of completeness is not made and communicated to the
applicant within the 15 calendar days, the plan shall be deemed complete as of the date of
submission and a maximum-of45-additional a total of 60 calendar days from the date of
submission will be allowed for the review of the plan.

5 4. During the review period, the plan shall be approved or disapproved and the
decision communicated in writing to the person responsible for the development project
or their designated agent. If the plan is not approved, the reasons for not approving the
plan shall be provided in writing. Approval or denial shall be based on the plan's
compliance with the requirements of this chapter and of the gualifying local program.

6 5. If a plan meeting all requirements of this chapter and of the qualifying local
program is submitted and no action is taken within the time specified above, the plan
shall be deemed approved.

C. If allowed by the gualifying local program, an initial stormwater management
plan may be submitted for review and approval when it is accompanied by an approved
erosion and sediment control plan and preliminary stormwater design for the current and
future site work. Such initial plans shall be limited to the initial clearing and grading of
the site unless otherwise allowed fe£by the qualifying local program. An initial plan
does not supercede the need for the submittal and approval of a complete stormwater
management plan and the updating of the SWPPP prior to the commencement of
activities beyond initial clearing and grading and other activities approved by the local
program. The information in the initial plan shall include information detailed in
subsection B to the extent required by the gualifying local program and such other
information as may be required by the local programs:.
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D. Each approved plan may be modified in accordance with the following:

1. Reguestsformodifications Modifications to an approved stormwater
management plan priorto-land disturbance shall be allowed only after the review and
written approval of the qualifying local program. The qualifying local program shall
have 30 60 calendar days to respond in writing either approving or disapproving such

requests.

. I. . | '

3 2. Based on an inspection, the gualifying local program may require
amendments to the approved stormwater management plan to address the noted
deficiencies and notify the person responsible for the development project of the required
modifications.

4VAC50-60-112. Qualifying local program authorization of coverage under the
VSMP General Permit for Discharges of Stormwater from Construction Activities.

A. Coverage shall be authorized by the qualifying local program under the VSMP
General Permit for Discharges of Stormwater from Construction Activities in-aformat
determined by-the Departmentand-in accordance with the following:

1. The applicant must have an approved initial stormwater management plan or an
approved stormwater management plan for the land disturbing activity.

2. The applicant must have submitted a complete registration statement for the
VSMP General Permit for Discharges of Stormwater from Construction Activities in
accordance with Part VII (4VAC50-60-360 et seq.) and the requirements of the VSMP
General Permit for Discharges of Stormwater from Construction Activities which
acknowledges that a SWPPP has been developed and will be implemented, and the
registration statement must have been reviewed and approved. [Bill S. - Check the permit
submittal timing —180 days??.]

3. The applicant must have submitted the required fee form and fee for the
reqistration statement seeking coverage under the VSMP General Permit for Discharges
of Stormwater from Construction Activities.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within 3 7 working days of receipt by the qualifying local program that the
registration statement is not complete and be notified (i) of what material needs to be
submitted to complete the registration statement, and (ii) that the land disturbing activity
does not have coverage under the VSMP General Permit for Discharges of Stormwater
from Construction Activities.

B. Coverage or termination of coverage shall be authorized through a
standardized database or other method provided by the Department. Such database shall
include, at a minimum, permit number, operator name, activity name, acres disturbed,
date of permit coverage, and site address and location as well as date of termination.

B C. Coverage information pertaining to the VSMP General Permit for
Discharges of Stormwater from Construction Activities shall be reported to the
Department in accordance with 4VAC50-60-126 by the qualifying local program.
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4VAC50-60-114. Qualifying local program inspections.

A. Inspections of land disturbing activities shall be conducted by a qualifying
local program or its designee during construction to ensure that the activity is in
compliance with the VSMP General Permit for Discharges of Stormwater from
Construction Activities.

B. The person responsible for the development project or their designated agent
shall submit an as-built survey for permanent stormwater management facilities,
appropriately sealed and signed by a professional in accordance with all minimum
standards and requirements pertaining to the practice of that profession pursuant to
Chapter 4 of Title 54.1 of the Code of Virginia and attendant requlations, certifying that
the stormwater management BMPS facrlltles have been constructed in accordance with
the approved plan.

va The quallfvlnq Iocal
proqram shall ensure that an as- burlt survey is on file and the facilities are properly
functioning prior to the release of any associated performance bond or surety.

C. The operator(s) of stormwater management BMRPs facilities shall be required to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement, or on an annual basis for stormwater management BMHPs facilities without a
recorded inspection schedule and maintenance agreement, and shall previde be made
available a-written-maintainreport to the qualifying local program upon reguest. Such
reports shal may be utilized by the qualifying local program to assess the general status
of the facilities and to guide the periodic development or modification of a gualifying
local program’s alternative inspection schedule.

D.A qualrfvrnq Iocal program mav—establ+sh—an—altematn+e—mseeet|en—ereqram

ich ancura M ar manacaman 3 shall
lnspect stormwater manaqement B—M—P—S facrlrtres on an annual basis or as established by
an alternative inspection program that may allow for a less frequent inspection but
ensures that the stormwater management facilities are functioning as intended. Any
alternative inspection program shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities that takes into consideration the purpose and
type of the facility, ownership and the existence of a recorded maintenance agreement
and inspection schedule, the contributing drainage area, and downstream conditions;

4 Demonstrated to be an enforceable |nspect|on proqram eendueted—bv—the

intent of the requlatlons and ensures that each stormwater manaqement facrlrty is
inspected by the qualifying local program or its designee, not to include the owner, at
least every five years; and

5. Documented by inspection records.

E. Inspection reports shall be generated and kept on file in accordance with
4\VVAC50-60-126 for all stormwater management BMRPs facilities inspected by the
qualifying local program.
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F. The operator shall allow a right of entry to a representative of the qualifying
local program to conduct inspections of the project.

4VAC50-60-116. Qualifying local program enforcement.

A. A gualifying local program shall may incorporate the following components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;

b. Notice of corrective action;

c. Consent special orders and civil charges in accordance with 88 10.1-603.2:1
subsection 7 and 10.1-603.14 subsection D2;

d. Notice to comply in accordance with § 10.1-603.11;

e. Special orders in accordance with § 10.1-603.2:1 subsection 7;

f. Emergency special orders in accordance with 8 10.1-603.2:1 subsection 7; and

g. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties set out in subsection D;

b. Criminal penalties in accordance with § 10.1-603.14 subsections B and C; and

c. Injunctions in accordance with 88 10.1-603.12:4 and 10.1-603.14 subsection

D1

B. A qualifying local program shall develop policies and procedures that outline
the steps to be taken regarding enforcement actions under the Stormwater Management
Act and attendant requlations and the local ordinance.

C. A qualifying local program may utilize the Department’s Stormwater
Management Enforcement Manual as guidance in establishing policies and procedures.

D. A gualifying local program shall utilize the Schedule of Civil Penalties set by
the Board in accordance with § 10.1-603.14 subsection A. The Board intends that these
civil penalties generally be applied after other enforcement remedies have been
unsuccessful, in egregious situations, or for repeat offenders.

Violations and Frequency of Occurrence * | Maximum Recommended Minimum
$$/occurrence (occur.)/day $$/occurrence/day
No Permit Registration Up to $32,500/ occur./ day(s) | $10,000/ occur./ day(s)

No Stormwater Pollution Prevention Plan | Up to $32,500/ occur./ day(s) | $10,000/ occur./ day(s)
SWPPP

[No SWPPP components including
erosion and sediment (E&S Control Plan)]

No approved E&S Control Plan Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
Failure to install stormwater Best Up to $32,500/ occur./ day(s) $5,000/ occur./ day(s)
Management Practices (BMPs) or E&S

controls**
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Failure to conduct required inspections

Up to $32,500/ occur./ day(s) $1,000/ occur./ day(s)

Operational deficiencies (e.q., failure to

Up to $32,500/ occur./ day(s) $500/ occur./ day(s)

initiate stabilization measures as soon as
practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite;
Stormwater BMPs or erosion and
sediment controls improperly installed or
maintained; incomplete, improper or
missed inspections.)

* The frequency of occurrence is a maximum of per day per violation.

** Fach BMP and E&S control not installed constitutes a separate violation

E. Pursuant to § 10.1-603.2:1 subsection 2, authorization to administer a

gualifying local program shall not remove from the Board the authority to enforce the

provisions of the Virginia Stormwater Management Act and attendant reqgulations.

4\/AC50-60-118. Hearings.

A qualifying local program shall ensure that any permit applicant or permittee

shall have a right to a hearing pursuant to § 10.1-603.12:6 and shall ensure that all

hearings held under this chapter shall be conducted in accordance with § 10.1-603.12:7 or

as otherwise provided by law.

4\ AC50-60-122. Qualifying local program: exceptions.

A. A person may request an exception to the provisions of Part 11 (4VVAC50-60-40

et seq.). A qualifying local program may grant exceptions through an administrative

process. A request for an exception, including the reasons for making the request, shall

be submitted, in writing, to the qualifying local program. An exception may be granted,

provided that: (i) the exception is the minimum necessary to afford relief, (ii) reasonable
and appropriate conditions shall be imposed as necessary upon any exception granted so
that the intent of the Act and this chapter are preserved, (iii) granting the exception will
not confer on the permittee any special privileges that are denied to other permittees who
present similar circumstances, and (iv) exception requests are not based upon conditions
or circumstances that are self-imposed or self-created.

B. Economic hardship alone is not sufficient reason to grant an exception from the
requirements of this chapter.

C. Under no circumstance shall the qualifying local program grant an exception to
the requirement that the land disturbing activity obtain a permit.

D. A record of all exceptions granted shall be maintained by the qualifying local
program and reported to the Department in accordance with 4VAC50-60-126.

4AVVAC50-60-124. Qualifying local program: BMP Stormwater Management Facility
maintenance.
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A. Responsibility for the operation and maintenance of stormwater management
BMBPs facilities in accordance with this chapter, unless assumed by a governmental
agency, shall remain with the property owner and shall pass to any successor. If portions
of the land are to be transferred or conveyed, legally binding arrangements shall be made
to pass maintenance responsibilities to successors in title. These arrangements shall
designate for each preject stormwater management facility the property owner,
governmental agency, or other legally established entity te that will be permanently
responsible for maintenance. These arrangements shall also preserve the rights of the
gualifying local program pursuant to an agreement with the owner formed under
4VAC50-60-108 subsection k.

B. In the case of developments where lots are to be transferred or conveyed,
permanent arrangements between the seller and the buyer, which are legally binding and
satisfactory to the qualifying local program, shall be made to ensure continued
performance in accordance with this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMRPs facrlrtv becomes a danqer to public health or safetv, the qualifying local program
wRer may take
actron pursuant to an aqreement Wrth the owner formed under 4VAC5O 60-108
subsection k.

D. The qualifying local program shall require right-of-entry agreements or
easements from the owner for purposes of inspection and maintenance.

E. The qualifying local program shall ensure that the flow and drainage patterns
associated with a permanent B—M—P—S facrlrtv are marntarned to the extent of Iaw Proposed

A B A A—F}HH&|-|-V— On-a—en:rarterlbyt on-a frscal vear basrs a qualrfvrnq local program
shall report to the Department by October 1* of each vear in a format provided by the
Department. The information to be provided shall include but not be limited to the

following:

3 1. Informatron on each permanent BMP stormwater management facility
accepted during the guarter fiscal year to include type of BMR stormwater management
facility, GPS coordinates, acres treated, and the state-surface waters into which the BMP
stormwater management facility will discharge;
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4 2. Number of VSMP General Permit for Discharges of Stormwater from
Construction Activities projects inspected and the total number of inspections by acreage
categories determined by the Department during the guarter fiscal year;

5 3. Number and type of enforcement actions during the guarter fiscal year; and

6 4. Number of exceptions applied for and the number granted or denied during
the guarter fiscal year.

€ B. A qualifying local program shall make information set out in subsection B
available to the Department upon request.

£ B C. A qualifying local program shall keep records in accordance with the
following:

1. Permit files shall be kept for 5 years after permit termination. After 5 years, the
registration statements, notices of coverage and notices of termination shall be archived
in accordance with the regulations of the Library of Virginia.

2. Stormwater maintenance facility inspection reports shall be kept on file by the
gualifying local program for 5 years from the date of creation and shall be archived in
accordance with the requlations of the Library of Virginia.

2 3. BMP Stormwater maintenance agreements, design standards and
specifications, post-construction surveys, iaspectionreports-and maintenance records
shall be maintained in perpetuity.

3 4. Other records shall be maintained in accordance with the regulations of the
Library of Virginia. [WHAT IS THIS STANDARD.]

Part 111B
Department of Conservation and Recreation administered
local programs

4VAC50-60-128. Authority and Applicability.

In the absence of a qualifying local program, the Department shall administer the
local stormwater management program in a locality in accordance with 810.1-603.3
subsection C. This part specifies the minimum technical criteria for a Department-
administered local stormwater management program in accordance with the Virginia
Stormwater Management Act, 810.1-603.2 et seq., and the standards and criteria
established in these requlations by the Board pursuant to its authority under that article.
Such criteria include but are not limited to administration, plan review, issuance of
coverage under the General Virginia Stormwater Management Program (VSMP) Permit
for Discharges of Stormwater from Construction Activities, issuance of individual
permits, inspection, enforcement, and education and outreach components.

4VAC50-60-132. Technical criteria.

A. The Department administered local stormwater management programs shall
require compliance with the provisions of Part 11 (4VAC50-60-40 et seq.) unless an
exception Is granted pursuant to 4VAC50-60-148 and shall comply with the requirements
of 4VAC50-60-460 subsection L.
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B. When reviewing a federal project, the Department shall apply the provisions of
this chapter.

C. Nothing in this chapter shall be construed as limiting the rights of other federal
and state agencies to impose stricter technical criteria or other requirements as allowed by
law.

4VAC50-60-134. Administrative authorities.

A. The Department is the permit issuing authority, plan approving authority, and
the enforcement authority.

B. The Department or its designee is the plan reviewing authority and the
inspection authority.

C. The Department shall assess and collect fees.

D. The Department may require the submission of a reasonable performance bond
or other financial surety in accordance with the criteria set forth in 810.1-603.8 prior to
the issuance of coverage under the VSMP General Permit for Discharges of Stormwater
from Construction Activities and in accordance with the following:

1. The amount of the installation performance security shall be the total estimated
construction cost of the stormwater management BMPs approved under the stormwater
management plan, plus 25%:;

2. The performance security shall contain forfeiture provisions for failure, after
proper notice, to complete work within the time specified, or to initiate or maintain
appropriate actions which may be required in accordance with the approved stormwater
management plan;

3. Upon failure by the applicant to take such action as required, the Department
may act and may collect from the applicant the difference should the amount of the
reasonable cost of such action exceed the amount of the security held; and

4. Within sixty days of the completion of the requirements and conditions of the
VSMP General Permit for Discharges of Stormwater from Construction Activities and
the Department’s acceptance of the Notice of Termination, such bond, cash escrow, letter
of credit or other legal arrangement shall be refunded to the applicant.

4VAC50-60-136. Stormwater management plan review.

A. The Department shall require stormwater management plans for review and
approval prior to commencement of land disturbing activities.

B. The Department shall approve or disapprove a stormwater management plans
plan and required accompanying information according to the following:

1. Stormwater management plan review shall begin upon submission of a
complete plan. An initial stormwater management plan or clearing and grading plan shall
not be considered a complete plan. A complete plan shall at a minimum include the
following elements:

a. The location of all points of stormwater discharge, downstream receiving
surface waters, and pre-development and post-development conditions for drainage areas,
including final drainage patterns and changes to existing contours;
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a b. Contact Information including the name, address, and telephone number of
the property owner and the operator and the tax reference number and parcel number of
the property or properties affected;

b c. A narrative description of the site and proposed stormwater management
BMRPs facilities and the mechanism through which the BMRPs facilities will be operated
and maintained during and after construction activity;

¢-d. The location and the design of the proposed stormwater management BMPs
facilities;

d e. A report identifying the hydrologic characteristics and structural properties of
soils utilized with the installation of stormwater management BMRPs facilities per the
Virginia Stormwater Management Handbook;

a A N alaYa a alaWl Fa

and post-development runoff conditions for the required design storms;

g. Good engineering practices and calculations verifying compliance with the
water quality and quantity requirements of this chapter;

h. A base map of the site which depicts the topography of the site and includes all
contributing drainage areas and downstream receiving areas of the proposed development
and indicates existing surface water drainage including streams, ponds, culverts, ditches,
and wetlands; soil types, forest cover, topography, other vegetative areas; current land
use including all existing structures; locations of utilities, roads, and easements; and the
location of the natural resources and structures at the site as they exist prior to the
commencement of the project. Particular attention should be paid to environmentally
sensitive features that provide particular opportunities or constraints for development.
Natural resources and structures on surrounding parcels that may be potentially impacted
by the proposed development shall also be shown.

A map that identifies the limits of clearing and grading, proposed drainage
patterns on the site. The map shall also include proposed buildings, roads, parking areas,
utilities, and stormwater management measures. The map may also show proposed land
use with tabulation of the percentage of surface area to be adapted to various uses,
including but not limited to planned locations of utilities, roads and easements.

A narrative statement describing the elements set out on the map(s) shall
accompany the map(s). The narrative also shall include a description of how the
proposed changes would alter the site’s natural conditions;

h 1. Inspection schedules, proposed maintenance agreements and sources for
funding the maintenance of all stormwater management BMRPs facilities;
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i |. Proposed right-of-entry agreements or easements from the owner for purposes
of inspection and maintenance; and

i K. Agreements An agreement between the Department and the owner that state
states that where maintenance or repair of a stormwater management facility located on
the owner’s property is neglected, or the stormwater management BMP facility becomes
a danger to public health or safety, the Department has-the-autherity-te may perform the
necessary maintenance and repairs and to recover the costs from the owner:; and

I. Such other information as may be deemed necessary by the Department.

2. Al Elements of the stormwater management plans shall be appropriately sealed
and signed by a professional in adherence to all minimum standards and requirements
pertaining to the practice of that profession in accordance with Chapter 4 of Title 54.1 of
the Code of Virginia and attendant requlations, and the person responsible for the
development project or their designated agent shall certify that all land clearing,
construction, land development and drainage will be done according to the approved

plan.

3. Completeness of a plan and required accompanying information shall be
determined by the Department, and the applicant shall be notified of any determination,
within 30 calendar days of receipt. If a plan is deemed to be incomplete based on the
criteria setout in subsection B2 of this section, the applicant shall be notified in writing of
the reasons the plan is deemed incomplete. If a determination is not made and
communicated to the applicant within the 30 calendar days, the plan shall be deemed
complete as of the date of submission and a maximum of 30 additional calendar days will
be allowed for the review of the plan.

4. Following the determination that a plan is complete, a maximum of 60 calendar
days will be allowed for the review of the plan.

5. During the review period, the plan shall be approved or disapproved and the
decision communicated in writing to the person responsible for the development project
or their designated agent. If the plan is not approved, the reasons for not approving the
plan shall be provided in writing. Approval or denial shall be based on the plan's
compliance with the requirements of this chapter and of the Department’s stormwater
management program.

6. If a plan meeting all requirements of this chapter and of the Department’s
stormwater management program is submitted and no action is taken within the time
specified above, the plan shall be deemed approved.

C. Each approved plan may be modified in accordance with the following:

1. Reguestsformodifications Modifications to an approved plan prierto-land
disturbance shall be allowed only after the review and written approval of Department.
The Department shall have 30 60 calendar days to respond in writing either approving or
disapproving such requests.
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3 2. Based on an inspection, the Department may require amendments to the
approved plan to address the noted deficiencies and notify the person responsible for the
development project of the required modifications.

4VAC50-60-138. Issuance of coverage under the VSMP General Permit for
Discharges of Stormwater from Construction Activities.

The Department shall issue coverage under the VSMP General Permit for
Discharges of Stormwater from Construction Activities in accordance with the following:

1. The applicant must have a Department approved stormwater management plan
for the land disturbing activity.

2. The applicant must have submitted a complete registration statement for the
VSMP General Permit for Discharges of Stormwater from Construction Activities in
accordance with Part V11 (4VAC50-60-360 et seq.) and the requirements of the VSMP
General Permit for Discharges of Stormwater from Construction Activities, which
acknowledges that a SWPPP has been developed and will be implemented, and the
registration statement must have been reviewed and approved.

3. The applicant must have submitted the required fee form and fee for the
registration statement seeking coverage under the VSMP General Permit for Discharges
of Stormwater from Construction Activities.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within 10 working days of receipt by the Department that the registration
statement is not complete and be notified (i) of what material needs to be submitted to
complete the registration statement, and (ii) that the land disturbing activity does not have
coverage under the VSMP General Permit for Discharges of Stormwater from
Construction Activities.

5. Individual permits for qualifying land disturbing activities may be issued at the
discretion of the Board or its designee pursuant to 4VAC50-60-410 subsection B3.

4VAC50-60-142. Inspections.

A. Inspections of land disturbing activities shall be conducted by the Department
or its designee during construction to ensure that the activity is in compliance with the
VSMP General Permit for Discharges of Stormwater from Construction Activities.

B. The person responsible for the development project or their designated agent
shall submit an as-built survey, appropriately sealed and signed by a professional in
accordance with all minimum standards and requirements pertaining to the practice of
that profession pursuant to Chapter 4 of Title 54.1 of the Code of Virginia and attendant
requlations, certifying that the stormwater management BMRPs facilities have been
constructed in accordance Wlth the approved plan. Ihe—BMPs—ehaLLbe—mspeeted—fer

bend—eesuretv—. The Department shaII ensure that an as-burlt survey is on flle and the

facilities are properly functioning prior to the release of any associated performance bond
or surety.

C. The operator(s) of stormwater management BMRPs facilities shall be required to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement, or on an annual basis for stormwater management BMHPs facilities without a
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recorded inspection schedule and maintenance agreement, and shall provide a written
report to the Department. Such reports shall be utilized by the Department to assess the
general status of the facilities and to guide the development or periodic modification of
the Department’s alternative inspection schedule.

D The Department or |ts de3|qnee may—establrlsh-apraltemaWe—mseeeuen

or shaII mspect stormwater manaqement B—M—P—S faC|I|t|es on an annual basis or as
established by an alternative inspection program that may allow for a less frequent
inspection but ensures that the stormwater management facilities are functioning as
intended. Any alternative inspection program shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities that takes into consideration the purpose and
type of the facility, ownership and the existence of a recorded maintenance agreement
and inspection schedule, the contributing drainage area, and downstream conditions;

4 Demonstrated to be an enforceable mspectlon proqram eendueted—bv—the

intent of the requlatlons and ensures that each stormwater manaqement fa(:|||ty is

inspected by the qualifying local program or its designee, not to include the owner, at
least every five years; and

5. Documented by inspection records.

E. Inspection reports shall be generated and kept on file for all stormwater
management BMPs facilities inspected by the Department or its designee.

F. The operator shall allow a right of entry to a representative of the Department
to conduct inspections of the project.

4VAC50-60-144. Enforcement.

A. A Department administered local program shall contain the following
components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;

b. Notice of corrective action;

c. Consent special orders and civil charges in accordance with 88 10.1-603.2:1
subsection 7 and 10.1-603.14 subsection D2;

d. Notice to comply in accordance with § 10.1-603.11;

e. Special orders in accordance with § 10.1-603.2:1 subsection 7;

f. Emergency special orders in accordance with 8 10.1-603.2:1 subsection 7; and

g. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties setout in subsection C;

b. Criminal penalties in accordance with § 10.1-603.14 subsections B and C; and

c. Injunctions in accordance with 88 10.1-603.12:4 and 10.1-603.14 subsection

D1.
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B. The Department’s Stormwater Management Enforcement Manual shall serve

as quidance to be utilized in enforcement actions under the Stormwater Management Act

and attendant regulations.

C. Schedule of Civil Penalties set by the Board in accordance with § 10.1-603.14

subsection A. The Board intends that these civil penalties generally be applied after other

enforcement remedies have been unsuccessful, in egregious situations, or for repeat

offenders.

Violations and Frequency of Occurrence *

Maximum

Recommended Minimum

$$/occurrence (occur.)/day $$/occurrence/day
No Permit Registration Up to $32,500/ occur./ day(s) | $10,000/ occur./ day(s)
No Stormwater Pollution Prevention Plan | Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
SWPPP
[No SWPPP components including
erosion and sediment (E&S Control Plan)]
No approved E&S Control Plan Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
Failure to install stormwater Best Up to $32,500/ occur./ day(s) | $5,000/ occur./ day(s)
Management Practices (BMPs) or E&S
controls**
Failure to conduct required inspections Up to $32,500/ occur./ day(s) $1,000/ occur./ day(s)
Operational deficiencies (e.q., failure to Up to $32,500/ occur./ day(s) | $500/ occur./ day(s)

initiate stabilization measures as soon as
practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite;
Stormwater BMPs or erosion and
sediment controls improperly installed or
maintained; incomplete, improper or
missed inspections.)

* The frequency of occurrence is a maximum of per day per violation.
** Each BMP and E&S control not installed constitutes a separate violation

4\/AC50-60-146. Hearings.

A. Any permit applicant or permittee shall have a right to a hearing pursuant to 8

10.1-603.12:6 and all hearings held under this chapter shall be conducted in accordance

with § 10.1-603.12:7 or as otherwise provided by law.

4\/AC50-60-148. Exceptions.
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A. A person may request an exception to the provisions of Part Il (4VAC50-60-40
et seq.). A request for an exception, including the reasons for making the request, shall
be submitted, in writing, to the Department. An exception may be granted by the
Department, provided that: (i) the exception is the minimum necessary to afford relief,
(i) reasonable and appropriate conditions shall be imposed as necessary upon any
exception granted so that the intent of the Act and this chapter are preserved, (iii)
granting the exception will not confer on the permittee any special privileges that are
denied to other permittees who present similar circumstances, and (iv) exception requests
are not based upon conditions or circumstances that are self-imposed or self-created.

B. Economic hardship alone is not sufficient reason to grant an exception from the
requirements of this chapter.

C. Under no circumstance shall the Department grant an exception to the
requirement that the land disturbing activity obtain a permit.

D. A record of all exceptions granted shall be maintained by the Department.

4VAC50-60-152. BMR Stormwater Management Facility maintenance.

A. Responsibility for the operation and maintenance of stormwater management
BMRPs facilities in accordance with this chapter, unless assumed by a governmental
agency, shall remain with the property owner and shall pass to any successor. If portions
of the land are to be seld transferred or conveyed, legally binding arrangements shall be
made to pass maintenance responsibilities to successors in title. These arrangements
shall designate for each prejeet stormwater management facility the property owner,
governmental agency, or other legally established entity te that will be permanently
responsible for maintenance. These arrangements shall also preserve the rights of the
Department pursuant to an agreement with the owner formed under 4VAC50-60-108
subsection K.

B. In the case of developments where lots are to be transferred or conveyed,
permanent arrangements between the seller and the buyer, which are legally binding and
satisfactory to the Department, shall be made to ensure continued performance in
accordance with this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMRPs faC|I|tv becomes a danger to public health or safety, the Department has-the

A Aer may take action
pursuant to an agreement with the owner formed under 4VAC5O 60-108 subsection k.

D. The Department shall require right-of-entry agreements or easements,
acceptable to the Department, from the owner for purposes of inspection and
maintenance.

E. The Department shall ensure that the flow and drainage patterns associated
with a permanent BMPs faC|I|tv is are maintained to the extent of law and-proposed

4\/AC50-60-154. Reporting and record keeping.

A. The Department shall maintain a current database of permit coverage
information for all projects that includes permit number, operator name, activity name,
acres disturbed, date of permit coverage, and site address and location.
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A B. Annually, On-a-guarterly on a fiscal year basis, the Department shall
compile the following information:

1. Information on projects permitted during the guarter fiscal year to include
permit number, operator name, activity name, acres disturbed, and date of permit
coverage;

2. Information on permitted projects terminated during the quarter fiscal year to
include permit number, operator name, activity name, and date of permit termination;

3. Information on each permanent BMR stormwater management facility accepted
during the guarter fiscal year to include type of BMR stormwater management facility,
GPS coordinates, acres treated, and the state-surface waters into which the BMP
stormwater management facility will discharge;

4. Number of VSMP General Permit for Discharges of Stormwater from
Construction Activities projects and individual permit projects inspected and the total
number of inspections during the quarter fiscal year;

5. Number and type of VSMP general permit and individual permit enforcement
actions during the quarter fiscal year; and

6. Number of exceptions applied for and the number granted or denied during the
quarter fiscal year.

B C. The Department shall keep records in accordance with the following:

1. Permit files shall be kept for 5 years after permit termination. After 5 years, the
reqistration statements, notices of coverage and notices of termination shall be archived
in accordance with the regulations of the Library of Virginia.

2. Stormwater maintenance facility inspection reports shall be kept on file by the
Department for 5 years from the date of creation and shall be archived in accordance with
the requlations of the Library of Virginia.

2 3. BMP Stormwater maintenance agreements, design standards and
specifications, post-construction surveys, taspeetion+eperts—and maintenance records
shall be maintained in perpetuity.

3 4. Other records shall be maintained in accordance with the regulations of the
Library of Virginia.

Part 111C
Department of Conservation and Recreation qualifying local
program review procedures

4VAC50-60-156. Authority and Applicability.

This part specifies the criteria that the Department will utilize in reviewing a
locality’s administration of a qualifying local program pursuant to 810.1-603.12
following the Board’s approval of such program in accordance with the Virginia
Stormwater Management Act and these requlations.

4\VAC50-60-157. Stormwater Management Program Review.
A. The Department shall review each Board-approved qualifying local program
once every five years on a review schedule approved by the Board. In-addition—the The
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Department may bereguested-by-the-locality-orthe-generalpublicto review a qualifying
local program on a more frequent basis if deemed necessary.

B. The review of a Board-approved qualifying local program shall consist of the
following:

1. A personal interview between Department staff and the qualifying local
program administrator or his designee;

2. A review of the local ordinance(s) and other applicable documents;

3. A review of plans approved by the qualifying local program and consistency of
application including exceptions allowed.;

4. An accounting of fees received and of the financing of the program;

4 5. An inspection of regulated activities; and

5 6. A review of enforcement actions.

C. To the extent practicable, the Department will coordinate the reviews with
other local government program reviews to avoid redundancy.

D. The Department shall provide its recommendations to the Board within 90
days of the completion of a review.

B E. The Pepartment Board shall determine if the qualifying local program and
ordinance are consistent with the Act and state stormwater management regulations and
notify the qualifying local program of its findings.

E F. If the Department Board determines that the deficiencies noted in the review
will cause the qualifying local program to be inconsistent with the Stormwater
Management Act and its attendant regulations, the Bepattment Board shall notify the
gualifying local program concerning the deficiencies and provide a reasonable period of
time for corrective action to be taken. If the qualifying local program fails to take the
corrective action within the specified time, the Department may-formally-request the
Board te may take action pursuant to §10.1-603.12 of the Code of Virginia.

Part 111D
Virginia Soil and Water Conservation Board authorization
procedures for qualifying local programs

4VAC50-60-158. Authority and Applicability.

Section 10.1-603.4 subsection 1 requires that the Board establish standards and
procedures for authorizing a locality to administer a stormwater management program.
In accordance with that requirement, and with the further authority conferred upon the
Board by the Virginia Stormwater Management Act, 810.1-603.2 et seq., this part
specifies the procedures the Board will utilize in authorizing a locality to administer a
gualifying local program.

4VAC50-60-159. Authorization Procedures for Qualifying Local Programs..

A. A locality required to adopt a program in accordance with §10.1-603.3
subsection A or those electing to seek authorization to administer a qualifying local
program must submit to the Board an application package which, at a minimum, contains

the following:
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1. The local program ordinance(s);

2. A funding and staffing plan;

3. The policies and procedures, including but not limited to, agreements with Soil
and Water Conservation Districts, adjacent localities, or other entities, for the
administration, plan review, permit issuance, inspection and enforcement components of
the program; and

4. The process by which the locality will collect permit fees and submit for
deposit on a monthly basis to the Virginia Stormwater Management Fund.

B. Any locality seeking authorization to administer a qualifying local program
pursuant to this chapter must be administering an Erosion and Sediment Control program
that has been found by the Board to be consistent or conditionally consistent with the
Erosion and Sediment Control Law, § 10.1-560 et seq.

C. Upon receipt of an application package, the Board or its designee shall have 15
days to determine the completeness of the application package. If an application package
is deemed to be incomplete based on the criteria set out in subsection A of this section,
the Board or its designee must identify in writing the reasons the application package is
deemed deficient.

D. Upon receipt of a complete application package, the Board or its designee shall
have a maximum of 90 calendar days for the review of the application package. During
the 90-day review period, the Board or its designee shall either approve or disapprove the
application and communicate its decision to the locality in writing. If the application is
not approved, the reasons for not approving the application shall be provided to the
locality in writing. Approval or denial shall be based on the application’s compliance
with the Virginia Stormwater Management Act and these regulations.

E. A locality required to adopt a qualifying local program in accordance with
810.1-603.3 subsection A shall submit a complete application package for the Board’s
review within 12 months of the effective date of these requlations and shall adopt a
gualifying local program consistent with the Act and this chapter no sooner than 12
months but no later than 18 months of the effective date of these regulations.

F. A locality not required to adopt a qualifying local program in accordance with
810.1-603.3 subsection A but electing to adopt a qualifying local program shall notify the
Board in accordance with the following:

1. A locality electing to adopt a qualifying local program may notify the Board of
its intention within six months of the effective date of these regulations. Such locality
shall submit a complete application package for the Board’s review within 12 months of
the effective date of these regulations and shall adopt a qualifying local program within
18 months of the effective date of these regulations.

2. A locality electing to adopt a qualifying local program that does not notify the
Board within the initial six-month period of its intention may thereafter notify the Board
at any regular meeting of the Board. Such notification shall include a proposed schedule
for adoption of a qualifying local program within 12 months.

G. The Department shall administer the responsibilities of the Act and this chapter
in any locality in which a qualifying local program has not been adopted. The
Department shall develop a schedule, to be approved by the Board, for implementation of
the requirements of this chapter in such localities. Such schedule shall begin no later than
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18 months following the effective date of these requlations and shall be based upon
considerations including the typical number of permitted projects located within a
locality, total number of acres disturbed by such permitted projects, and such other
considerations as may be deemed necessary by the Board.

[DO WE NEED PROCEDURES FOR MOVING A PROGRAM FROM THE STATE
TO A LOCALITY]
[PROVISIONAL PROGRAM APPROVAL]
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Part XII1
Fees

4VAC50-60-700. Purpose.

Sections 10.1-603.4 and 10.1-603.5 of the Code of Virginia authorize the
establishment of a statewide fee schedule for stormwater management and state agency
projects. Fheseregulations-in-this This part establish establishes the fee assessment and
the collection system and distribution systems for those fees.

4VAC50-60-710. Definitions. Repealed

4VAC50-60-720. Authority.

The authority for this part is pursuant to 8§10.1-603.4 and 10.1-603.4:1 of the
Code of Virginia and enactment clause 7 governing the transfer of the relevant provisions
of Fees for Permits and Certificates Regulations, 9VAC25-20, in accordance with
Chapter 372 of the 2004 Virginia Acts of Assembly.

4V AC50-60-730. Applicability.
A. This part applies to:

1. All permit-apphicantsforissuanece-of persons seeking coverage of a MS4
system under a new permit erreissuance-of-an-existing-permit-exceptas-specifically

exemptunder4\LAC50-60-740-A. The fee due shall be as specified under 4VAC50-60-
800 er4VAC50-60-820.

2. All permittees who request that an existing MS4 individual permit be modified,
except as specifically exempt under 4VAC50-60-740 A-t of this chapter. The fee due
shall be as specified under 4VAC50-60-810.

3. All persons seeking coverage under the General Permit for Discharges of
Stormwater From Construction Activities or a person seeking an Individual Permit for
Discharges of Stormwater From Construction Activities. The fee due shall be as
specified under 4VAC50-60-820.

REVISED: 9/20/2007 12:25:04 PM


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+10.1-603.4
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+10.1-603.5

Virginia Soil and Water Conservation Board

Stormwater Management Technical Advisory Committee
Friday, June 29, 2007

Page 33 of 39

4. All permittees who request modifications to or transfers of their existing
registration statement for coverage under a General Permit for Discharges of Stormwater
From Construction Activities or of an Individual Permit for Discharges of Stormwater
From Construction Activities. The fee due shall be as specified under 4VAC50-60-825
in addition to any additional fees necessary pursuant to 4VAC50-60-820 due to an
increase in acreage.

Persons who are appllcants for an |nd|V|duaI VSMP Munlcuoal Separate Storm Sewer
System permit as a result of existing permit revocation shall be considered an applicant
for a new permit. The fee due shall be as specified under 4VAC50-60-800.

Persons whose coverage under the General Permit for Discharges of Stormwater
From Construction Activities has been revoked shall reapply for an Individual Permit for
Discharges of Stormwater From Construction Activities. The fee due shall be as
specified under 4V AC50-60-820.

C. Permit-maintenanece-fees Permit and permit coverage maintenance fees may
apply to each Virginia Stormwater Management Permit (VSMP) permit holder. The fee
due shall be as specified under 4VAC50-60-830.

4V AC50-60-740. Exemptions.

A. No permit application fees will be assessed to:

1. Permittees who request minor modifications ermineramendments to permits
as defined in 4VAC50-60-10 or other minor amendments at the discretion of the local
stormwater management program.

2. Permittees whose permits are modified or amended at the initiative of the
permit-issuing authority. This does not include errors in the application identified by the
local stormwater management program. [what if the locality discovers inaccuracies in the
application, such as different size]

B. Permit modifications resulting in changes to stormwater management plans
that require additional review by the local stormwater management program shall not be
exempt pursuant to this section and shall be subject to fees specified under 4VAC50-60-
825.

4VAC50-60-750. Due dates for Virginia Stormwater Management Program (VSMP)
Permits.

A Darmi Q\A a
pemeit—appheaﬂen—rs—sebmﬁ%ed—and—sha#be Requests for a permlt permlt modlflcatlon

or general permit coverage shall not be processed until the fees required pursuant to this

part are paid in accordance with 4VAC50-60-760. Apphecations-will-notbe-processed
wﬁheet—paymem—ef—the—reqewed—fee—[Check tlmmg of fee]

CB. Rermit Individual permit or general permit coverage maintenance fees shall
be paid annually to the Department or the qualifying local program, as applicable,permit-
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issuing-authority by October-1-ofeach-year-the anniversary date of permit issuance or

general permit coverage. No permit will be reissued or automatically continued without
payment of the required fee. Individual permit or general permit coverage maintenance
fees shall be applied until a Notice of Termination has been received and approved.
MS4 permittees currently paying maintenance fees on October 1 of each year
shall continue to pay the maintenance fee on October 1 until their current permit expires.
Upon reissuance of the MS4 permit, maintenance fees shall be paid on the anniversary

date of the relssued permlt

4V AC50-60-760. Method of payment.

A. Fees, as applicable, shall be submitted electronically or be paid by check, draft
or postal money order payable to:

1. the-The Treasurer of Virginia, for a MS4 individual or general permit or for a
coverage issued by the Department under the General Permit for Discharges of
Stormwater From Construction Activities or Individual Permit for Discharges of
Stormwater From Construction Activities, to-the-permit-issuing-aduthority; and must be in
U.S. currency, except that agencies and institutions of the Commonwealth of Virginia
may submit Interagency Transfers for the amount of the fee. To pay electronically, go to
the Department-of Conservation-and-Recreation's stormwater management section of the
Department's Department of Conservation and Recreation's public website at
http://www.dcr. V|rg|n|a gov Fees not submitted electronlcally shall be sent to the
followmg address: \ .

Virginia Department of Conservation and Recreation
Division of Finance, Accounts Payable

203 Governor Street

Richmond, VA 23219

2. The qualifying local program, for coverage authorized by the gualifying local
program under the General Permit for Discharges of Stormwater From Construction
Activities, and must be in U.S. currency.

B. Required information_for permits or permit coverage: All applicants fer-rew
permit-issuance-permitreissuance-or-permit-meodification-shall submit the following
information along with the fee payment or utilize the Department of Conservation and
Recreation Permit Application Fee Form:

1. Applicant name, address and daytime phone number.

2. Applicant Federal Identification Number (FIN), if applicable.

3. The name of the facility/activity, and the facility/activity location.

4. The type of permit applied for.

5. Whether the application is for a new permit issuance, permit reissuance or
permit modification.

6. The amount of fee submitted.
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7. The existing permit number, if applicable.
8. Other information as required by the local stormwater management program.

4VAC50-60-770. Incomplete payments and late payments.

All incomplete payments will be deemed as nonpayments. The Department or the
qualifying local program, as applicable, shall provide notification to the applicant of any
incomplete payments.

Interest may be charged for late payments at the underpayment rate set out by the
U.S. Internal Revenue Service established pursuant to §6621(a)(2) of the Internal
Revenue Code. This rate is preseribed set forth in §858.1-15 of the Code of Virginia and
is calculated on a monthly basis at the applicable periodic rate.

A 10% late payment fee may be charged to any delinquent (over 90 days past
due) account.

The permit-issuing-authority Department and the gualifying local program are is

entitled to all remedres avarlable under the Code of Vlrglnla |n coIIectlng any past due

1 A Fees AII fees collected by the Department or Board pursuant to this chapter
shall be deposited into krewn-as the Virginia Stormwater Management Fund estabhished
by, and shall be used and accounted for as specified in §10.1-603.4:1 of the Code of
Virginia. Fees collected by the Department or Board shall be exempt from statewide
indirect costs charged and collected by the Department of Accounts.

2 B. Fees AII fees collected by a quahfvrnq local proqram pursuant to this chapter
i y-subject to
accounting review and shaII be used solelv to carry out the quallfvlnq local program’s
responsibilities pursuant to Part Il and Part I11A of these requlations.

Whenever the board has delegated authorized the administration of a stormwater
management program te by a tecakity qualifying local program e+isreguired-to-do-so-by
the-Act, no-more-than 30% of the total revenue generated by the statewide stormwater
management fees collected within the locality in accordance with 4 VAC 50-60-820 shall
be remitted_on a monthly basis to the State Treasurer for deposit in the Virginia
Stormwater Management Fund.

[County projects that waive fees; still need state portion.]

4\/ AC50-60- 790 General

and—retssuaneeuef—a—permmrse The fees for permrts qeneral permrt coveraqe permrt or

registration statement modification, or permit transfers are considered separate actions

and shall be assessed a separate fee, as applicable. Fhefeesforeach-type-ofpermit-that
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4V AC50-60-800. Fee schedules for VSMP Municipal Separate Storm Sewer System
new permit issuance.

The following fee schedule applies to permit applications for issuance of a new
VSMP Municipal Separate Storm Sewer System permit.

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) $21,300
$12,000

VSMP Municipal Stormwater / MS4 Individual (Small) $2,000
$6,000

VSMP Municipal Stormwater / MS4 General Permit (Small) $600
$2,700

4VAC50-60-810. Fee schedules for major modification of MS4 individual permits e
certificates requested by the permitee-permittee.

The following fee sehedules schedule apphy applies to applications for major
modification of an |nd|V|duaI MS4 permlt requested by the permittee:

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) $10,650
$4,000

VSMP Municipal Stormwater / MS4 Individual (Small) $1.000
$2,000

4VAC50-60-820. Fees for filing-permit-applications{registration-statements) an
individual permit or fer coverage under the general permits permit issued-by-the
permit-issuingauthority for discharges of stormwater from construction and post
construction activities.

The followmg fees apply to #H+ng—ef—pe#mﬂ~appl+eaﬂens—&eg4s¥raﬂen—statemen¥s}

Gens#eeﬂen—@ene#al—PeFmﬁs an |nd|V|duaI permlt or coveraqe under the VSMP General
Permit for Dlscharqes of Stormwater From Constructlon ACtIVItIeS

[Can we clarify the language — site vs. common plans of development -is it all driven by
the permit fee.]

VSMP General / Stormwater Management - Phase 11 Land Clearing [Small $300
Construction Activity - Sites (within designated areas of Chesapeake Bay Act
localities) equal to or greater than 2,500 square feet and less than 0.5 acre]
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VSMP General / Stormwater Management - Phase 1l Land Clearing (Small $300
Construction Activity - Areas within common plans of development or sale less
than 1 acre)

VSMP General / Stormwater Management - Phase Il Land Clearing [Small $1,500
Construction Activity — Sites (within designated areas of Chesapeake Bay Act
localities) equal to or greater than 0.5 acre and less than 1 acre]

VSMP General / Stormwater Management - Phase 1l Land Clearing (Small $2,800
Construction Activity - Sites or areas within common plans of development or
sale equal to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large $3,500
Construction Activity - Sites or areas within common plans of development or

sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large $4,600
Construction Activity - Sites or areas within common plans of development or

sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large $6,200

Construction Activity - Sites or areas within common plans of development or
sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large $9,800
Construction Activity - Sites or areas within common plans of development or
sale equal to or greater than 100 acres)

VSMP Individual Permit for Discharges of Stormwater From Construction $15,000
Activities
$500
$300

4VAC50-60-825. Fees for the modification or transfer of individual permits or of
reqistration statements for the General Permit for Discharges of Stormwater From
Construction Activities.

The following fees apply to modification or transfer of individual permits or of
reqistration statements for the General Permit for Discharges of Stormwater From
Construction Activities. If the permit modifications result in changes to stormwater
management plans that require additional review by the local stormwater management
program, such reviews shall be subject to the fees set out in this section.

VSMP General / Stormwater Management - Phase 1l Land Clearing [Small | $20
Construction Activity - Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 2,500 square feet and less than 0.5
acre]

VSMP General / Stormwater Management - Phase 11 Land Clearing (Small | $20
Construction Activity - Areas within common plans of development or sale
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less than 1 acre)

VSMP General / Stormwater Management - Phase Il Land Clearing [Small

$110

Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre]

VSMP General / Stormwater Management - Phase Il Land Clearing (Small

$200

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$240

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$320

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$440

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large

$690

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 100 acres)

VSMP Individual Permit for Discharges of Stormwater From Construction

$5,000

Activities

4\/ AC50-60-830. Permit maintenance fees.

A: The following annual permit maintenance fees apply to each VSMP permit
identified below, including expired permits that have been administratively continued.
With respect to the General Permits for Discharges of Stormwater From Construction

Activities, these fees shall apply until the permit is terminated:

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) $3,800
$8,000

VSMP Municipal Stormwater / MS4 Individual (Small) $400
$4,000

VSMP Municipal Stormwater / MS4 General Permit (Small) $2,000

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $6

Construction Activity - Sites or areas within common plans of development | $1,370

or sale equal to or greater than 5 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $870

Construction Activity - Sites or areas within common plans of development

or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $640

Construction Activity - Sites or areas within common plans of development

or sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearing (Large | $480

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)
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VSMP General / Stormwater Management - Phase 11 Land Clearing (Small | $6
Construction Activity - Sites or areas within common plans of development | $390
or sale equal to or greater than 1 acre and less than 5 Acres)
VSMP General / Stormwater Management - Phase Il Land Clearing (Small | $210
Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre)
VSMP General / Stormwater Management - Phase |l Land Clearing (Small | $40
Construction Activity - Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 2,500 square feet and less than 0.5
acre)
VSMP General / Stormwater Management - Phase |l Land Clearing (Small | $40
Construction Activity - Areas within common plans of development or sale
less than 1 acre)
VSMP Individual Permit for Discharges of Stormwater From Construction | $3,000

Activities

[The maintenance fees seem low.]

[Adjustment of fees by CPI to keep them current.]
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